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(H) DRAFT REPORT ON THE RECOURSE TO ARTICLE XXIII BY URUGUAY IN RESPECT OF 

THE FEDERAL REPUBLIC OF GERMANY. 

(This draft does not include the Panel's I-cecoraaiendGtions) 

In accordance with its terms of reference, and on the basis of information 
supplied by Uruguay in support of its recourse to paragraph 2 of Article XXIII 
in respect of Germany, the Panel discussed with the delegations of Uruguay and 
Germany the facts concerning the maintenance of the restrictive measures 
included in the Uruguay submission, the effects of these measures on trade, 
and the relationship between these measures and the provisions of the 
General Agreement. 

1. Measures in force 

The Panel confirmed that Germany maintained in force the following 
measures on items included in the submission by Uruguay: 

Tariff 
item No. 

02.01 

16.02 

10.01 

11.01 

10.03 

Description of products 

Meat of animals of the bovine species, 
frozen 

Meat of animals of the bovine species, 
chilled 

Meat of animals of the ovine species, 
frozen 

Offals, chilled 

Preserved meat 

Wheat 

Wheat flour 

Barley 

Measures in force 

Import permit and quota 

Import permit, quota 
and discrimination 

Import permit, quota 
and discrimination 

Import permit and quota 

Import permit and quota 

Import permit, quota, 
variable charges or 
duties on imports and 
regulations relating 
to proportion of 
imports 

Import permit, quota, 
variable charges or 
duties on imports and 
regulations relating 
to proportion of 
imports 

Import permit, quota 
and variable charges 
or duties on imports 
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Tariff 
item No. 

10.06 

15.07 

15.08 

15.07 

15.07 

41.02 

53.07 

53.11 

Description of products 

Rice (peeled) 

Linseed oil, crude 

Linseed oil, boiled 

Edible oils, crude 

Edible oils, refined 

Cow-hide, tanned 

Yarn of combed wool 

Wool textiles 

Measures in force 

Import permit and quota 

Turnover or production 
taxes 

Turnover or production 
taxes 

Turnover or production 
taxes 

Import permit, quota and 
turnover or production 
taxes 

Quota system 

Import permit 

Import permit and quota 
system^ 

2. Effects of the measures on the export trade of Uruguay 

(a) Import permit and quota; The Panel noted the statement by the 
Government of Germany to the effect that Uruguayan applications for permits 
under the quotas opened for wool textiles had, at least since the beginning of 
1961, been granted in full but they had not been utilized. 

(b) Discriminât!ont The Panel took note of the Government of Germany's 
statement that the quota opened in respect of ovine meat, frozen, for Australia 
and New Zealand (now 600 tons per annum) arose from the fact that these two 
countries had foregone their special quotas on beef. An approach by Uruguay 
for inclusion in the frozen ovine meat quota would be taken into consideration 
by the Federal Republic of Germany. The Panel also took account of the statement 
by the Government of Uruguay that Uruguay had in fact already formally and 
repeatedly applied without success for a quota for ovine meat. 

"TPhe quota in force for cow-hides, tanned (4l. 
leather. As regards the import permit requirement 
applicable only to yarn of combed wool, not put up 
than hard worsted yarns, bleached, dyed or printed, 
and quota régime in respect of woollen textiles is 
fabrics of wool or of fine animal hair, other than 

02) is applied only to neat 
for item 53.07, this is 
for retail sale, raw, other 
Similarly the import permit 

applicable to ex 53.11 woven 
for padding and felt cloth. 
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(c) Production or turnover taxes ; The Panel took cognizance of the 
statement of the Government of Germany that there was production in Germany of 
those items to which the taxes applied and that the incidence of the taxes was 
low, ranging from 3 per cent in the case of crude oils to 4 per cent for refined. 

3. Status of the measures in terms of Germany's GATT obligations 

The Panel noted that, in the view of the Government of the Federal Republio 
of Germany, the import permit requirement and quotas as applied to meat, grains 
and refined edible oils were justifiable in terms of the Torquay Protocol, under 
which the Federal Republic of Germany provisionally applied the GATT, because 
they resulted from the administration of marketing laws in force prior to 
Germany's accession. Although these measures were the subject of a decision 
under Article XXV:5, that decision (page 31 of BISD, Eighth Supplement) was 
taken without prejudice to this legal question. Other import permit and quota 
restrictions, i.e. those applying to 41.02 (cow-hide, tanned), 53.07 (yarn of 
combed wool) and 53.11 (wool textiles) were maintained under the authorization 
of the Decision of 30 May 1959. 

It was the contention of the German Government th*t as the variable 
charges enforced in the case of wheat, wheat flour and barley and the mixing 
regulations as regards wheat and wheat flour were also derived from the 
provisions of the relevant marketing law they should be considered as falling 
within the terms of the provisional application clause of the Torquay Protocol. 
The Panel noted however that in the case of the surcharges a number of contracting 
parties had already expressed their reservations on the German claim that these 
were in accordance with the terms cf the Torquay Protocol (page 250 of BISD, 
Ninth Supplement). 

Finally it was noted that in the opinion of the Government of the Federal 
Republic of Germany the production and turnover taxes were in conformity with 
the provisions of Article III. 

4. Recommendations 

(To be drafted) 


